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These Guidelines explain the export and exit provisions of the European Union's Customs Legislation as applicable in all Member States of European Union in particular safety and security requirements at export and exit. 

However, users are reminded that the Customs Code (Council Regulation (EEC) No 2913/92) and the Code's implementing provisions (Commission Regulation (EEC) No 2454/93) are the only authentic legal basis. 

These guidelines replace all previous European Commission guidelines or explanatory notes explaining the rules on export and exit. All such previous documents should be considered obsolete.
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Summary

The European Union amended the Customs Code in 2005 (and the Code's implementing provisions in 2006) to specify that customs controls should be carried out on the basis of an electronic risk analysis.

For that purpose the requirement for pre-arrival or pre-departure information was introduced for all goods brought into or taken out of the customs territory of the Community except for goods passing through the territorial waters or the airspace of the customs territory without stopping. This requirement also applies to goods brought into or out of a free zone. Different timeframes and rules have been established for this requirement depending on the types of goods, type of transport or economic operator and also in cases where bi-lateral agreements create special security arrangements. 

All goods exported from the customs territory of the community, shall be covered either by a customs declaration or, where a customs declaration is not required, a summary declaration or a re-export notification.  
Since January 2011 customs declaration and summary declaration should be submitted electronically.

Part A

General explanations
1. Introduction

The export procedure applies, in general, in the following cases:

· Bringing Community goods to a destination outside the EU (Art. 786(1) CCIP)

· Movements of Community goods to and from special fiscal territories (Art. 786(2) (a) CCIP)  (e.g. Canary Islands)

· Delivery of tax exempt aircraft and ship supplies (Art. 786(2) (b) CCIP)

· Outward processing (Art. 589(1) CCIP)

· Re-exportation (Art. 182(2) CC, 841(1) CCIP) (including delivery of non-Community aircraft and ship supplies) after customs warehousing, inward processing, processing under customs control or temporary admission.

The basic export procedure, when goods are released for export in one Member States and leave the Community Customs territory via a port, airport or land crossing in the same or in another Member State involves a customs office of export in the initial Member State and a customs office of exit in Member State where the port, airport or land crossing is located.

It is a requirement of the CCIP that information is exchanged between the different customs offices and between Member States electronically using the Export Control System (ECS) - this is described below. If the port, airport or land crossing is in the same Member State as that from which the export movement has started then the use of the ECS is not compulsory but is strongly recommended to avoid possible problems such as where are goods are diverted.
2 
Process Outline

2.1
Declarations

For goods leaving the customs territory of the European Union, pre-departure declarations must be lodged electronically by the person determined by customs legislation, in one of the following formats:

· Export and re-export customs declaration, including safety and security data, to be sent to the national export customs declaration system of the Member State concerned; 

· Exit Summary Declaration with safety and security data (only for those cases where no export customs declaration is needed for the customs procedure) to be sent to the national system of the Member State concerned; 
· Re-export notification (in certain cases, instead of an exit summary declaration only a re-export notification has to be lodged that does not include the safety and security data, but must have a cross-reference (MRN) to the actual (former) safety and security data (and may not be required electronically depending on the Member State involved) (see part  D); or

· Transit declaration, including safety and security data, to be sent to the national transit system of the Member State concerned.

Exemptions from the obligation to lodging an EXS are listed in Part C. 
With the addition of the safety and security requirements the roles and responsibilities of the border and inland customs offices have been re-defined. Below is an overview of the roles and responsibilities of the customs offices of export and exit under the export procedure (and outward processing procedures and re-exportation after a customs procedure with economic impact).

2.2
Customs Office of Export

For goods which require a Customs Declaration, the Customs Office of Export is the customs office where the following formalities are normally completed:

· the lodging and acceptance of a customs declaration for export, outward processing or, following a customs procedure with economic impact, for re-exportation;

·  the issuing of the MRN to the declarant; 
· the verification of the declaration, and if necessary, the examination of the supporting documents and goods;
· taking steps to ensure that the statistical value is accurately recorded;
· controls on whether the goods are subject to prohibitions or restrictions;
· the release of goods for moving to the customs office of exit;
· forwarding the "Anticipated Export Record" message to the customs office of exit;
· the certification of exit to the exporter/declarant.
2.3
Declaration - acceptance – risk analysis – possible verification

The person lodging the declaration receives from customs a Movement Reference Number (MRN). This is provided upon acceptance of the export declaration or when the goods are released for export. 
On the basis of the data in the declaration the customs office of export will perform risk analysis.  Where appropriate, customs office of export will verify the declaration and the accompanying documents and will control the goods.

2.4
Release for export

The customs office of export will release the goods for export by issuing an export accompanying document (EAD) to the person lodging the declaration (Article 796a CCIP). The EAD has to contain the MRN. Where authorized, the person lodging the declaration may print the EAD from his computerized system. On release of the goods, the customs office of export will transmit the necessary particulars of the export movement to the declared customs office of exit including the results of an examination where appropriate. 
2.5
Determining which office is to act as the Customs Office of Export

Customs declarations for export, outward processing and re-exportation should, in general, be lodged with the customs office responsible for supervising the place where the goods were or are to be presented or made available to customs controls for that purpose and where:

· the exporter is established, or

· the goods are packed or loaded for export shipment.
Where goods are to be re-exported, the re-export declaration must be lodged with the customs office where the procedure under which the goods have been placed is to be discharged and which is indicated in the authorisation for the economic procedure concerned (e.g. import goods in a port are stored in the public warehouse and then re-exported).

The following special rules exist:

· for cases involving sub-contracting, the declaration may be lodged with the customs office responsible for the place where the sub-contractor is established (Article 789 CCIP);

· for cases where for administrative reasons, the declaration may be lodged with a different customs office in the Member State concerned which is competent for the operation in question (Article 790 CCIP);

· in duly justified circumstances, in which case the declaration may be lodged at another customs office (Article 791 CCIP)
; 

· for cases of goods not exceeding 3000 EUR in value per consignment and per declarant and which are not subject to prohibitions or restrictions the customs declaration may be lodged with the customs office of exit (Article 794  (1) CCIP);

· for oral customs declarations which can only be lodged at the customs office of exit (Article 794 (2) CCIP);

· for postal traffic (Articles 237, 238 CCIP);

· for customs declarations made by any other act which can take place only at the customs office of exit (Articles 231, 232 (2), 233, 235, 236 CCIP);

· for customs declarations lodged retrospectively, which must be lodged at the customs office competent for the place where the exporter is established (Article 795 CCIP); and

· for cases of re-exportation of non-Community goods under temporary importation where an ATA carnet is used (Article 841 (2) CCIP).
2.6
Customs Office of Exit 

This is the customs office competent for the place where the goods will leave the customs territory of the Community.

If goods are covered by an export or re-export declaration and /or, where the goods are to leave by sea or by air, the customs office of exit is the customs office competent for the place where the goods are loaded onto the vessels or aircraft that will bring the goods outside the customs territory of the Community.
Where goods are covered by an exit summary declaration and leave by sea or air the customs office of exit is the customs office competent for the place where the goods are loaded onto the vessels or aircraft on which they will be brought to the destination outside the customs territory of the Community.

This is the office to which goods must be presented before they leave the customs territory of the Community and at which they will be subject to customs controls relating to the completion of exit formalities and the confirmation of the exit of the goods from the customs territory of the Community. Where the customs office of exit is also the customs office of export, it performs the functions described for both customs offices.
At the customs office of exit the following will be completed:

2.7
Presentation of the goods and the EAD at the customs office of exit

The goods and the EAD shall be presented at the customs office of exit. Alternatively, customs may require notification (containing the MRN) of the arrival of the goods at the customs office of exit, to be communicated to them electronically. 

2.8
Checks on Goods requiring Customs Declaration

Where the goods to be brought out of the customs territory of the Community are covered by a customs declaration lodged at another customs office (which has already performed risk analysis in accordance with Article 592e CCIP), the customs office of exit checks, on the basis of a risk analysis, whether goods presented correspond to those declared. The Customs Office of Exit shall carry out additional controls on the basis of a risk analysis (Article 4 (4) d CC in conjunction with Article 793a (1) CCIP).
Where no discrepancies are identified, the customs office of exit releases the goods for exit. 
Where discrepancies are identified (Article 793a (5) CCIP):

In the cases where goods are missing or do not correspond to those declared the customs office of exit informs the customs office of export, with the appropriate code, through an “exit results” message. 

As a general rule, the customs declaration should be lodged as soon as possible at the customs office of export. When goods are in excess or do not correspond to those declared, the customs office of exit requires a customs declaration for those goods not declared and acts as the customs office of export. 

For the goods declared but that were not presented, the customs office of exit refuses release for exit.

When goods presented at the office of exit are subsequently refused for exit, the office of export invalidates the customs declaration (Article 66 (2) CC in conjunction with Article 251 (2) (b) CCIP).

Where goods do not require a customs declaration (i.e. when only an Exit Summary declaration (EXS) or a re-export notification is needed) then the customs office of exit performs all the controls required for goods leaving the customs territory of the Community before releasing the goods (see PART C & D).

 2.9
Supervision of the exit of the goods

The customs office of exit will then supervise the exit of the goods. 

2.10
Certification of the exit of the goods under the export procedure

When the customs office of exit, on the basis of the information available (including port and airport systems), is satisfied that the goods have left the customs territory of the Community, it forwards an Exit results message to the customs office of export at the latest on the working day following the exit of the goods. Immediately upon receipt of an exit results message the customs office of export sends an electronic message to the exporter/declarant to certify the exit or information that the movement has not successfully exited the European Union's customs territory. In case of unforeseen circumstances, the exit result message can be sent later (e.g. in the case of unavailability of the system).

When the customs office of exit receives an enquiry from the Customs Office of Export concerning the exit of goods for which the customs office of export did not receive an exit results message, it replies to such a request for information (Articles 796da, 796e CCIP) (for more details on the Enquire Procedure see Annex 8).

When  an export is done under Article 794 (1) CCIP), an export document is always printed out and "stamped" in order to allow the exporter to prove the exit of the goods to the fiscal authorities in another Member States. However, it is important to note that even in this case the electronic customs procedure is used and the declarant receives the certification of exit by the electronic customs system. In the case where the exporter is situated in another Member State two step export procedure can be used (note that if the office of export is the same as the office of exit, normally no EAD is issued).
2.11
Criteria for determining the customs office of exit

The general rule is that the customs office of exit is the last customs office before the goods leave the Community. (Article 793 (2) CCIP)
For maritime and air traffic it is the office competent for the port or airport where the goods are loaded onto the ship or aircraft from where they will leave the Community. 

However, in the following circumstances, there are some special rules:

A. A vessel (other than an authorised regular shipping service) or aircraft leaving for another EU port or airport
The customs office of exit is the customs office competent for the place where the goods are loaded to the vessel (which is not assigned to a regular shipping service authorised in accordance with Articles 313a and 313b CCIP) for a discharge in a subsequent EU port.

This interpretation is based on Article 793 (2) (first subparagraph), and Article 313 CCIP, because the latter provision stipulates that in subsequent EU ports the goods will be considered to be non-Community goods and, consequently, be subjected to the provisions concerning the entry of goods into the customs territory of the Community. This situation occurs only if the goods are unloaded in subsequent EU ports or airports and are therefore in temporary storage, If the goods remain on board the vessel or the aircraft, then they are deemed not to re-entered the customs territory of the Community. (Article 189 CCIP)

B. Export goods moved by a vessel or aircraft using the level 2 simplified transit procedure

The exit formalities are performed by the customs office competent for the place where the Community goods are loaded to a vessel or aircraft that uses the simplified transit procedure – Level 2 (Article 445 or Article 448 CCIP) and are identified in the single manifest with the letter “X” (Article 793b (2) CCIP). The customs office at the place of exit controls the physical exit of the goods. 

In maritime traffic the use of a simplified transit procedure is only possible for vessels assigned to an authorized regular shipping service because – for such services - the transit procedure is mandatory for non-Community goods (Article 340e (2) CCIP).

For goods moved on a vessel using the regular shipping service without the level 2 simplified transit procedure the normal procedure applies. For goods loaded on board of such a vessel the exit formalities according to Article 793b (2) CCIP will not be completed. The goods will remain under the export procedure on board of these vessels.

C. Single Transport Contract

The exit formalities are performed by the office competent for the place where the goods are taken over under a single transport contract for transport in accordance with the rules of Article 793 (2) (second subparagraph) (b) CCIP where the application of this derogation is requested.

The customs office at the place of exit controls the physical exit of the goods. This procedure only applies where the goods are to leave the customs territory by air, rail, sea or postal traffic.
D. Export followed by transit

The customs office of departure of the transit procedure fulfils the exit formalities (Article 793b (1) CCIP) and carries out risk oriented controls where applicable. The customs office at the place of exit controls the physical exit of the goods.

E. Pipelines and electric energy

The customs office of exit is the customs office designated by the Member State where the exporter of goods leaving by pipeline and of electrical energy is established (Article 793 (2) (a) CCIP).

3. Economic Operator Registration and Identification Number (EORI)

Any person who wishes to be able to lodge a customs declaration or an exit summary declaration (see PART C) must have an EORI number (Articles 1, 4k-4l CCIP) and must include it in such a declaration. An operator based in the EU who does not already have an EORI number (which is in many Member States a Trader Identification Number or a VAT number used before 1.07.2009) needs to obtain one from the authorities of the Member State in which he is based before  lodging  the first declaration. 

For an operator who is established in a third country this application can instead be done during the first lodging of a customs declaration or exit summary declaration. However, this is not recommended because the registration process can take time.  

Further information about the EORI system can be found at the following web link:

http://ec.europa.eu/ecip/security_amendment/who_is_concerned/index_en.htm#eori

4. Movement Reference Number (MRN)
The MRN is a unique number in the EU that is automatically allocated by the customs office that receives/validates and accepts the electronic customs declaration or EXS.

It is obligatory for the Member States to use the ECS domain including the allocation of a MRN when more than one Member State is involved. It is strongly recommended that the Member States also use the ECS domain including the allocation of a MRN when only one Member State is involved. The allocation of a MRN to a customs declaration means that the MRN can be retrieved via the common ECS domain. This can be very helpful if for example the cargo is diverted to an alternative point of exit.    
In the case where the customs declaration takes the form of an entry into records, the export movements shall be ruled by articles 285 and 287 CCIP).

The MRN contains 18 characters and is composed of following elements: 

	Field 
	Content 
	Field type 
	Examples 

	1 
	Last two digits of year of formal acceptance/ registration of the declaration (YY) 
	Numeric 2 
	07 

	2 
	Identifier of the Member States from which the movement originates. 
	Alphabetic 2 

(ISO alpha 2 country code) 
	IT 

	3 
	Unique identifier for the movement per year and country 
	Alphanumeric 13 
	9876AB8890123 

	4 
	Check digit 
	Alphanumeric 1 
	5 


Part b

LODGING A CUSTOMS DECLARATION

In accordance with the Article 182a CC, goods leaving the customs territory of the Community shall be covered either by a customs declaration or, where a customs declaration is not required, a summary declaration (covered in PART C) or a re-export notification (covered in Part D).

1
Obligation to lodge an electronic customs declaration with security data 

The export declaration (including the incomplete or simplified declarations, declarations for outward processing and re-export after a customs procedure with economic impact) shall contain the particulars laid down in Annexes 37, 38 and 30A CCIP (including the safety and security data defined in Annex 30A CCIP for the exit summary declaration) and it shall be completed in accordance with the explanatory notes in those Annexes. 
The declaration shall be lodged at the competent office using a data-processing technique (Article 787(1) CCIP) and it shall be authenticated by the person making it. 

Exceptions from the obligation to use the data-processing technique:

1. In cases where the electronic system of the customs authority or of the person lodging the customs declaration is not available, the use of paper-based declarations is acceptable (Article 787 (2) CCIP). 
2. In cases where the rules on local clearance procedure apply (Articles 284 - 287 CCIP), in particular where the declaration takes form of entry into records.

3. Cases where an oral or paper-based customs declaration or a declaration made by any other act is permitted and used (Articles 226-238 CCIP). 

4. In the cases where simplification based on Article 289 CCIP apply.
In cases where community goods are moved to territories within the customs territory of the Community where Directive 2006/112/EC or Directive 2008/118/EC does not apply, or where Community goods are delivered tax exempt as aircraft and ship supplies, regardless of the destination of the aircraft or ship, it shall not be necessary to include in the export declaration the particulars for an exit summary declaration set out in Annex 30A.
2
Time limits for lodging a customs declaration (Article 4(8) CC and Articles 592b and 592c CCIP)

EU legislation requires that an export (re-export/outward processing) declaration must be lodged before departure or, in the case of deep sea container traffic, before loading of the container on board the vessel (cases referred to in Article 592b(1)(a)(i) CCIP) with the competent customs office of export within the specific deadlines: 

	Containerised maritime cargo

(except short sea containerised shipping)
	At least  24 hours before the goods are loaded onto the vessel on which they are going to leave the customs territory of the Community

	Bulk/ break bulk maritime cargo 

(except short sea bulk/break bulk shipping)
	At least 4 hours before  the vessel that will carry the goods to a non-EU destination will leave the port in the customs territory of the Community

	Short sea shipping:

Movements between the Community customs territory with the exception of the French overseas departments, the Azores, Madeira and the Canary Islands  and Greenland, Faroe Islands, Ceuta, Melilla, (Norway
), Iceland, ports on the Baltic Sea, ports on the North Sea, ports on the Black Sea or ports on the Mediterranean and all ports in Morocco


	At least 2 hours before  the vessel that will carry the goods to a non-EU destination will leave the port in the customs territory of the Community

	Short sea shipping:

Movements with a duration of less than 24 hours between the French overseas departments, the Azores, Madeira and the Canary Islands and territories outside the customs territory of the Community
	At least 2 hours before  the vessel that will carry the goods to a non-EU destination, will leave the port

	Air traffic 
	At least 30 minutes prior to departure from an airport in the customs territory of the Community

	Rail and inland waterways
	At least 2 hours prior to departure from the customs office of exit (the last customs office before the goods leave the customs territory of the Community). 

	Road traffic
	At least 1 hour prior to departure from the customs office of exit (the last customs office before the goods leave the customs territory of the Community). 


However, in practice, these deadlines are relevant only in cases where the export (re-export) declaration is made directly at the customs office of exit. For the other situations, the export declaration should be lodged earlier than these time limits in order to comply with the procedures at the customs office of export. The same applies for the presentation of goods and release for export (removal from the premises of the customs office of export and leaving the premises of the exporter). This is because of the time necessary to perform risk analysis, to grant release for export, and after release, for the operator to move the goods to the customs office of exit. Goods may not be removed from the customs office of export to the customs office of exit until the former office – after finalization of its risk analysis - grants release for export. 

3 
Special Rules
 

Articles 592a (a) to (p) and 592 (d) CCIP, provides for special rules for certain goods because of the nature of these goods and for certain situations in order to comply with international agreements. The customs declaration for these goods is to be lodged in accordance with the rules applicable in the particular case (for example, presentation of an ATA carnet). It is recommended to lodge the customs declaration in advance enough in the interest of uninterrupted cargo flow and to ensure compliance with other jurisdictions' advance cargo risk requirements. 
The major effect is that the general deadlines and the requirement for safety and security data do not apply to:   

· electrical energy;

· goods leaving by pipeline;

· letters, postcards, printed matter, including on electronic medium;

· goods moved under the rules of the Universal Postal Union Convention
;
· goods for which a customs declaration made by any other act is permitted in accordance with Articles 231, 232(2) and 233, except  household effects
, pallets, containers, and means of road, rail, air, sea and inland waterway transport carried under a transport contract;

· goods contained in travellers personal luggage;

· goods for which an oral declaration is permitted in accordance with Articles 226, 227 and 229(2) CCIP, except  household effects, pallets, containers, and means of road, rail, air, sea and inland waterway transport carried under a transport contract;

· goods covered by ATA and CPD Carnets (Articles 797, 841(2) CCIP);
· goods moved under cover of the form 302 provided for under the Convention between the Parties to the North Atlantic Treaty (NATO) regarding the Status of their Forces, signed in London on 19 June 1951;

· goods carried on board vessels of regular shipping services, duly certified in accordance with Article 313b; and goods on vessels or aircraft moving between Community ports or airports without any intervening call at any port or airport outside the customs territory of the Community;

· weapons and military equipment brought out of the customs territory of the Community by the authorities in charge of the military defence of a Member State, in military transport or transport operated for the sole use of the military authorities;
· the following goods brought out of the customs territory of the Community directly to drilling or production platforms or wind turbines operated by a person established in the customs territory of the Community:
→ goods to be used for the construction, repair, maintenance or conversion of such platforms or wind turbines;
→ goods to be fitted to or used to equip the said platforms or wind turbines;
→ provisions to be used or consumed on such platforms or wind turbines;
→ non-hazardous waste products from such platforms or wind turbines;
· goods in a consignment the intrinsic value of which does not exceed EUR 22 provided that the customs authorities accept, with the agreement of the economic operator, to carry out risk analysis using the information contained in, or provided by, the system used by the economic operator;

· goods entitled to relief pursuant to the Vienna Convention on diplomatic relations of 18 April 1961, the Vienna Convention on consular relations of 24 April 1963 or other consular conventions, or the New York Convention of 16 December 1969 on special missions;

· goods which are supplied for incorporation as parts of or accessories in vessels and aircraft, motor fuels, lubricants and gas necessary for the operation of the vessels or aircraft, foodstuffs, and other items to be consumed or sold on board (Art. 592a (o)CCIP);

· goods destined for territories within the customs territory of the Community where Directive 2006/112/EC or Directive 2008/118/EC does not apply, and goods dispatched from these territories to another destination in the customs territory of the Community, as well as goods dispatched from the customs territory of the Community to Heligoland, the Republic of San Marino and the Vatican City State, and
· goods exported to Andorra, Norway or to Switzerland (including Liechtenstein) in accordance with the agreements between the European Union and those countries.
(For more details on Security agreements with Andorra, Norway and Switzerland see PART C).
4. Place at which the declaration must be lodged

4.1. General definition

The customs declaration must be lodged at the customs office of export. This is also the place where the risk analysis and the customs controls take place. 

4.2. Place where goods are packed or loaded for export shipment

According to Article 161(5) CC the export declaration must be lodged either at the customs office responsible for supervising the place where the exporter is established or where the goods are packed or loaded for export shipment. The customs office responsible for the place where the goods are packed or loaded is generally the customs office in the place from where the goods, with a destination outside the customs territory of the Community, are exported.

 "Packing goods for export" is based on the point in time at which a decision has already been taken to export the goods, so that at least the quantity, type of the goods and country of destination of the goods are known and concrete steps have been taken to initiate the export transaction. 

At this early point, the customs administration is able to carry out checks in the most efficient manner possible – also in respect of safety and security risks - without any great effort, since there are no ensuing problems with packing, delays to onward transport and costs. It is in the interests of all parties involved to enable the customs administration to carry out its checks as early as possible to keep the parties' costs as low as possible and to limit possible checks at the EU's external borders to an absolute minimum.

Goods are packed for export when, for example:

· they are prepared for shipment (e.g. packed in cardboard boxes), particularly in order to avoid damage during transportation;

· they are completely repacked by a professional  packing company or undergo final packing in boxes specially made for the consignment; and

· when cartons are put into a container (under the export refund legislation the word "loading" is used for this operation).

The above comments regarding "packing" also apply for "loading": the definition for "packing" is more specific, since all packed goods are also loaded. Regarding "loading", the only cases covered are those where the goods are not packed for export (e.g. into a container) in particular, goods loaded in an unpacked state on the active means of transport that will bring them out of the customs territory of the Community (e.g. bulk goods such as gravel or sand, or vehicles). It should be noted that with regard to the time limit for containerised maritime cargo the term "loading" refers to the loading on the vessel on which the goods will leave the customs territory of the Community.
Goods have been loaded for export, for example, when they are loaded at the factory (e.g. the loading of unpacked bulk goods). Goods have not yet been loaded for export,  for example, when the exporter in question does not yet know the exact arrangements for the export transaction (e.g. knows the goods consignee and the quantity of goods but not the place of exit) at the time when the goods are delivered to the storage facility.

These guidelines leave enough flexibility within the legal framework for carrying out exports using the provisions regarding the local responsibility of the customs office of export to receive the export declaration, especially as Article 791 CCIP and the Administrative Arrangement create even more flexibility (see Annex 4).

A failure to take advantage of the local knowledge regarding the exporter and his products at the local customs office of export could mean that the admissibility check at another, less local, customs office of export would take longer.

In case of the export refund goods only customs office competent for the place of packing or loading is allowed for lodging the export declaration (Reg. (EC) No 612/2009).

5. Person responsible for lodging the customs declaration

The person responsible for the lodgement of the customs declaration is the person who may declare the goods for the customs procedure concerned and who is able to present the goods to customs together with all the required documents. In case of an export declaration that person is the exporter, in general the person on whose behalf the export declaration is made and who is the owner of the goods or has a similar right of disposal over them at the time the declaration is accepted (Article 788(1) CCIP). 
Where a person established in the European Union sells goods but does not arrange the physical exportation of the goods, the sale is considered "ex-works".  In these situations the ownership or similar rights of disposal over the goods belong to a person established outside the European Union. Therefore, in order to comply with Article 788(2) CCIP, the contracting party in the European Union should be declared as the exporter.

Where ownership or a similar right of disposal over the goods belongs to a person

established outside the European Union pursuant to the contract on which the export is based – as in the case of EXW trading conditions - the exporter shall be considered to be the contracting party established in the European Union (Article 788 (2) CCIP). Only in cases where the latter person is not aware that the goods are to be exported, his trading partner established outside the European Union may be considered as the exporter. In this case, as this person is not established in the European Union, the export declaration must be lodged on his behalf by a representative established in the European Union, in the name of that representative (indirect representation).

In the case of export of agricultural goods under an export licence, the export declaration must be lodged by the licence holder (Regulation (EC) No. 376/2008, OJ 2008 No L114, p. 3). In case of an outward processing declaration that person is the holder of the outward processing procedure. In case of re-exportation that person is the holder of the customs procedure with economic impact (customs warehousing, inward processing, temporary admission, processing under customs control) that is going to be discharged with the re-exportation of the goods. 

Any of these persons may use a representative.

6. Data requirements

The safety and security data required for the risk analysis are listed in Annex 30A CCIP. 

An Economic Operator who holds an AEOS (Security and Safety) or AEOF (Customs Simplification /safety & security) certificate
  may lodge a customs declaration containing a reduced set of safety and security data (set out in Table 5 of Annex 30A CCIP). If a representative of the Economic Operator is to lodge the Customs declaration then both the representative and the Economic Operator must hold an AEOS or an AEOF if the reduced data set is to be provided.

7. Special cases with different deadlines due to the nature of the operation

7.1 Entry in the records by approved exporters 

Member States may allow that under the local clearance procedure approved exporters according to Article 283 CCIP may apply for an additional simplification in cases where a waiver from the pre-departure declaration applies
. Such an authorisation may cover for example:

· delivery of ship and aircraft supplies (i.e. spare parts and foodstuffs for consumption or sale on board  ships and aircraft);

· goods brought out of the customs territory directly to drilling or production platforms or wind turbines operated by a person established in the EU; or

· gravel or rough timber exported to Norway or Switzerland which has been extracted or cut close to the border.
It should be noted that some of these goods (e.g. fuel in the normal tank of a truck) need not be declared for export for customs purposes, as they are considered to be part of the means of transport. They may however have to be declared for statistical or tax reasons.

The granting of such an authorisation requires that the applicant fulfils the criteria for the local clearance procedure. The authorisation can be limited to cases of export of Community goods. In general, this additional simplification can only be granted if the whole export operation takes place in one Member State (customs offices of export and exit are located in the same MS). MS can agree on a bilateral basis that the simplification is valid in cases of export via the customs offices of exit of the other MS. 

Such an approved exporter must: 

→ enter each export immediately in his records; and 

→ report all exports, on a periodic basis of up to one month, to the customs office where he is established; these reports must be made electronically unless the fallback procedure is applied. 

Entry of the goods in the records shall be deemed to be the acceptance of the customs declaration and the release for export and exit. 

In order to allow sufficient customs surveillance the competent customs office shall require that the holder of the authorisation makes an endorsement indicating the simplification, on the transport documents or on the invoices which accompany the export consignment. 
The transport document or the invoice should contain at least the following information:

a. Authorisation number and the competent customs office responsible for the authorisation (including the Member State),
b. Name of the Approved exporter , and
c. Reference to the legal basis for the simplification granted.
It is recommended that customs offices responsible for the authorisation use the specimen in Annex 62 CCIP 

7.2 
Application of export refunds 
  

All persons exporting products for which they claim an export refund shall be required to:

· lodge the export declaration with the competent customs office in the place where the products are to be loaded for export transport; and

· inform that same customs office and indicate the anticipated duration of loading, at least 24 hours prior to starting the loading operations. The competent authorities may stipulate a different time limit if appropriate.

The following are considered to be “the place of loading” for the transport of products for export:

· products exported in containers → the place where they are put into the containers; 

· products exported in bulk, sacks, cartons, boxes, bottles, etc. and not loaded into containers → the place where the means of transport, in which they will leave the customs territory of the Community, is loaded.

The export declaration should be lodged, as agreed with the customs office of export, in a timeframe between receipt of the advance notice and before the loading starts.

7.3 Specific rules for aircraft and ship supplies  

For details on specific codes and rules for aircraft and ship supplies see Annex 3.

8. Obligations to inform the customs Office of Exit about the physical exit of the goods 

Article 796d CCIP requires that the person holding the goods advises the next holder of the goods of the Movement Reference Number(s) of the export operation(s), together with the unique consignment reference number or transport document number or reference for the bill of lading/air waybill and number of packages. If containerised, the equipment identification number should also be given. This has to be done as early as possible - at the latest when the goods are handed over. This advice may be transmitted using commercial, port or transport information systems and processes or, where not available, in any other form. The person to whom the goods are handed over shall record the advice provided by the first holder of the goods, at the latest upon handover of the goods. If the carrier has not obtained all of the above information, it may not load the goods and bring them out of the Community.

The carrier must then inform the customs office of exit that the goods have effectively left the Community, by providing that office with the information. This may be done through the existing manifest or other transport reporting requirements and should be made available to customs through existing commercial, port or transport systems. Such information is not necessary in cases where the customs office is already aware of the exit (e.g. in cases where a truck has passed a customs office at the land border and from there can only leave the customs territory of the Community).

9. Information of exit to the office of export and to fiscal authorities 

According to Article 796d (2) CCIP the customs office of exit shall forward the exit result message to the customs office of export at the latest on the working day following the day the goods leave the customs territory of the Community; in cases of special justified circumstances it can be forwarded at a later day, but under no circumstances the office of exit send a stamped EAD back to the office of export. 
According to Article 796e (1) CCIP, upon receipt of the exit results message, the customs office of export shall provide the declarant with certification of the physical exit of the goods, using an export notification message or in a form specified by that office. Customs legislation cannot impose on tax authorities the type of proof to be used for tax relief on exported goods. However, in accordance with the principle of legislative coherence the proof of exit provided under the customs provisions should also be accepted for tax purposes. In this case the fiscal authorities should also be informed about the invalidation of the export declaration. Member States should inform the Commission about the type and format of the exit confirmation/notification that they provide so that this information can be passed on to the other Member States.

10. Single transport contract (Article 793(2) (b) CCIP) 

10.1 General situation

Article 793 (2) (b) CCIP establishes a derogation to the general rule that the customs office of exit for the export procedure is the last customs office before the goods leave the customs territory of the Community.

If a request is made for the use of this derogation to apply for a particular export of goods, then the applicable customs office of exit is the office competent for the place where the goods are taken over under a single transport contract for transport of the goods out of the customs territory of the Community by railway companies, postal operators under the UPU rules, airlines, express operators or maritime carriers. 

The rules on the single transport contract also apply when the transport company combines different means of transport (hereafter referred to as 'multimodal transport'). An example of multimodal transport is the use of 'air trucks' (trucks run by an airline) to cover part of the route for goods transported under a contract with an airline company. Transport by road by such operators is permitted, as long as the goods do not leave the customs territory of the Community by road, i.e. they are carried out of the territory by rail, post, air or sea.

The export/re-export declaration must, where no exception applies, comply with Article 787 (1) CCIP, i.e. be lodged using a data processing technique and contain the required data elements.  When goods arrive at the customs office from where they will leave the customs territory of the Community by rail, post, air or sea, this customs office can request confirmation that the requirements of the export procedure have already been complied with since the export formalities will have already been completed and the exit certified.

10.2 Formalities at the actual customs office of exit  
Article 793 (3) (a) to (d) CCIP sets out the possible information to be made available by the carrier to the actual customs office of exit on request.  

One of the following proofs shall be accepted:

· the MRN or a copy of the export declaration  for the goods concerned; 

· the unique consignment reference number or the transport document reference number and the number of packages and, if containerised, the equipment identification number; or

· a copy of the single transport contract or the information concerning the single transport contract for the transport of the goods out of the customs territory of the Community, contained in the data processing system of the person taking over the goods or another commercial data processing system.

10.3 Exports by air and by express operators

Where goods are carried by an airline or an express operator under cover of a single transport contract for transport of the goods out of the customs territory of the Community, and part of the route is made by air, road or rail, the conditions of Article 793 (2) (b) CCIP are considered to be fulfilled, provided the goods are brought out of the customs territory of the Community for a destination outside that territory by air, and provided the person lodging the declaration makes a request to this end.

10.4 Exports by sea

By analogy with exports by air, in the case of multimodal transport covered by a single transport contract, the customs office of exit is the customs office competent for the place where the goods are taken over under a single transport contract by the shipping company, provided the goods are brought out of the customs territory of the Community to a destination outside that territory by sea. In other words, the decisive element for determining whether an export is by sea is the way in which the external border is crossed.

10.5 Exports by rail

Where goods are transported by rail, different types of consignment notes are used, depending mainly on the final destination of the goods exported and on the operation concerned: the CIM consignment note, the SMGS consignment note, the combined CIM/SMGS consignment note and consignment notes established under bilateral or multilateral arrangements (e.g. the SAT consignment note).

The CIM consignment note is the documentary proof of a transport contract within the meaning of the 'International Convention concerning the Carriage of Goods by Rail (CIM) (Annex B of the new COTIF "99") used by the EU Member States and other States participating in the COTIF
 agreement. Under the new COTIF, the CIM consignment note is to be used and has to accompany the consignment for transport in the customs territory of the Community.

The SMGS
 consignment note is the transport contract used by OSZhD members (Organisation for Railways Co-operation – whose members are mainly Eurasian countries).

In addition, a combination of two separate consignment notes (CIM and SMGS) is also considered to be a single transport contract, provided the place of destination mentioned in the first note (CIM) from the consignor lays down the binding commitment to transport the consignment directly to a state which is a party to the SMGS Agreement and thereby terminates the transport at a destination outside the customs territory of the Community. The basis for this type of single transport contract is the GR-CIM/SMGS.

Such a combination is required for the movement of goods between an EU Member State and a third country that is an OSZhD-Member unless the railway company of the EU Member State concerned is also a party to the SMGS Agreement. For example, goods exported from Brussels via Poland to Minsk (Belarus) will be covered first by a CIM (used for the transport from Brussels to Poland) and then, at the Polish eastern border crossing (Malaszewicze/Terespol), by a SMGS which replaces the CIM and is used for the rest of the journey. This combination of transport documents can nevertheless be considered as a single contract provided it is specified in the CIM that the final destination is Minsk. 
The same applies for the combined CIM/SMGS consignment note that is an alternative to the classic system of retranscription of a SMGS consignment note to a CIM consignment note, or vice versa, at a consignment point. Accordingly, Brussels would be the customs office of exit in the example given.

The SAT consignment note is an example of bilateral or multilateral agreements on which single transport contracts can be based. The SAT consignment note is the transport contract used by Austria, accepted by the Czech Republic, Slovakia, Poland and Hungary for transport to CIS countries.
 These types of transport contracts fulfil the requirements of single transport contracts for the purposes of Article 793(2) (b) CCIP. 

11. Excise formalities 

According to Directive 2008/118/EC, the trader registers an electronic excise declaration in EMCS and receives a registration number (Administrative Reference Code - ARC). When the declarant lodges an export declaration, the export declaration shall refer to this ARC. Subsequently, the declarant receives an MRN. On release of the goods for export, an anticipated export record is sent to the office of exit and the EAD is printed. At the office of exit, the goods and the EAD (with the ARC) are presented for the exit formalities described above.

12. Operator cancellation of export after the export declaration is lodged. 

In all cases where goods released for export do not leave the customs territory of the Community, the exporter or the declarant must immediately inform the customs office of export (Article 792a (1) CCIP). The customs office of export shall invalidate the export declaration (Art. 251(2) (b) CCIP)

In addition special rules apply in the following cases: 

· Where the customs office of exit was the office competent for the place where the goods were taken over under a single transport contract for transport out of the customs territory of the Community (derogation in accordance with Article 793 (2) (b) CCIP – see section 10), and there is a change in the transport contract with the effect that it no longer terminates outside the customs territory of the Community, the carrier who issued the single transport contract may only carry out the amended transport contract with the  agreement of the customs office competent for the place where the goods were taken over under the single transport contract (Article 792a (2) CCIP). This customs office should inform the customs office of export.
· Where the export procedure was discharged by entering the goods for a transit procedure covering their movement out of the customs territory of the Community or to a customs office of exit (in accordance with Article 793b CCIP), and there is a change in the transport contract with the effect that it no longer terminates outside the customs territory of the Community or at a customs office of exit, the carrier who issued it, may only carry out  the amended transport contract with the agreement of the customs office of departure of the transit movement (Article 792a (2) CCIP).

· Where the goods have already been presented to the customs office of exit at the time it is decided not to bring the goods out the customs territory of the Community, the person who removes the goods from that customs office for carriage back into the Community shall notify that customs office of:

→ the unique consignment reference number or the reference number of the transport document covering the earlier intended movement out of the customs territory of the Community;

→ the number of packages, or, if containerised, the equipment identification number; and

→ the MRN of the export declaration.

This information may be provided in any form (Article 796d (4) CCIP).

PART C

EXIT SUMMARY DECLARATION (EXS)

In accordance with the Article 182a CC, goods leaving the customs territory of the Community shall be covered either by a customs declaration (covered in PART B) or, where a customs declaration is not required, an exit summary declaration or by a re-export notification (covered in Part D).

1. Obligation to lodge an EXS

EU legislation requires, as a general principle, that all goods brought out of the customs territory of the Community, regardless of their final destination, shall be risk assessed and subject to customs control before departure or – in the case of deep sea containerized maritime shipments – before commencement of vessel loading. All such goods must therefore be covered by a declaration of some kind either by a customs declaration, e.g. for export, re-export, transit etc. or, wherever any of the former is not required, by an exit summary declaration (EXS) (Article 182 CC and article. 842a CCIP) or by a re-export notification. 
Typical situations where an EXS would be required are:

· Goods are moved between two EU Member States via the territory of one or several third countries (from Slovenia via Balkan countries to Greece) unless a safety and security agreement exists with those countries; 
· Non–Community goods leave the EU from temporary storage or a control type I free zone where no EXS exemption applies; 
· Goods in temporary storage:
Any goods “sitting” in temporary storage for more than 14 calendar days, or any goods in temporary storage for less than 14 calendar days that, to the knowledge of the carrier, change destination and/or consignee.
· Shipper-owned empty containers:

Containers that are being transported, against payment, pursuant to a contract of carriage are to be treated in the same way as other cargo and must be covered by an EXS (Article 842a (1) CCIP). However, carrier reposition empty containers do not, pursuant to Article 842a (4) (a) CCIP, need to be covered by an EXS; they should instead continue to be reported to customs at departure. 
· Community export goods loaded as transhipment goods following carriage from another EU port:

Goods to be moved between EU Member States via transhipment in a country outside the EU are not exports or re-exports and no export declaration is therefore required. An EXS must therefore be lodged for such goods at the EU port of loading (Article 842a (4) (b) CCIP), unless the EXS data are contained in the transit declaration 
For example, Community goods moved on a vessel from Spain to the U.K. will not require EXS filings as long as the goods remain on board the vessel during any non-EU intermediary port calls. However, if the goods leave Spain on a vessel bound for Agadir, Morocco, where the goods are to be unloaded for transhipment onto another vessel for discharge in Felixstowe, UK, an EXS would need to be filed with Spanish customs before vessel departure from the Spanish port.  

Community export goods loaded as transhipment goods to an outbound main haul vessel following carriage from another EU port on a non-authorized regular shipping service vessel are  non-Community goods in temporary storage in the EU transhipment port, given that they have left the customs territory of the Community. Consequently, such transhipment goods are to be treated the same way as non-Community goods in temporary storage transhipped for re-export described hereinafter. An EXS is required unless the transhipment goods are loaded onto the outbound main haul vessel at the same place where they were brought to the storage facility; the transhipment is done within 14 calendar days from when the goods where presented for temporary storage in the transhipment port; and the destination and consignee for the goods have not changed to the knowledge of the carrier (Article 842a (4) (e) CCIP). The customs office of exit has the right to request for additional information to clarify the conditions of the exemption.
Where transhipped goods are exempted from the requirement that an EXS be lodged with customs in the EU transhipment port, a re-export notification must be lodged instead before the exit of such goods. (See Part D).

2. Exemptions from the obligation to lodge an EXS 

An EXS is not required in the following cases:

2.1
The exemptions listed in Article 592a 

· electrical energy;

· goods leaving by pipeline;

· letters, postcards, printed matter, including on electronic medium;

· goods moved under the rules of the Universal Postal Union Convention (Articles 237, 238 CCIP);
· goods for which a customs declaration made by any other act is permitted in accordance with Articles 231, 232(2) and 233, except  household effects, pallets, containers, and means of road, rail, air, sea and inland waterway transport carried under a transport contract; 

· goods contained in travellers personal luggage;

· goods for which an oral declaration is permitted in accordance with Articles 226, 227 and 229(2) CCIP, except  household effects, pallets, containers, and means of road, rail, air, sea and inland waterway transport carried under a transport contract; 
· goods covered by ATA and CPD Carnets (Articles 797, 841(2) CCIP);
· goods moved under cover of the form 302 provided for under the Convention between the Parties to the North Atlantic Treaty (NATO) regarding the Status of their Forces, signed in London on 19 June 1951;

· goods carried on board vessels of regular shipping services, duly certified in accordance with Article 313b; and goods on vessels or aircraft moving between Community ports or airports without any intervening call at any port or airport outside the customs territory of the Community;

· weapons and military equipment brought out of the customs territory of the Community by the authorities in charge of the military defence of a Member State, in military transport or transport operated for the sole use of the military authorities;

· the following goods brought out of the customs territory of the Community directly to drilling or production platforms or wind turbines operated by a person established in the customs territory of the Community:

· goods to be used for the construction, repair, maintenance or conversion of such platforms or wind turbines;

· goods to be fitted to or used to equip the said platforms or wind turbines;

· provisions to be used or consumed on such platforms or wind turbines;

· non-hazardous waste products from such platforms or wind turbines

· goods in a consignment the intrinsic value of which does not exceed EUR 22 provided that the customs authorities accept, with the agreement of the economic operator, to carry out risk analysis using the information contained in, or provided by, the system used by the economic operator;

· goods entitled to relief pursuant to the Vienna Convention on diplomatic relations of 18 April 1961, the Vienna Convention on consular relations of 24 April 1963 or other consular conventions, or the New York Convention of 16 December 1969 on special missions;

· goods which are supplied for incorporation as parts of or accessories in vessels and aircraft, motor fuels, lubricants and gas necessary for the operation of the vessels or aircraft, foodstuffs, and other items to be consumed or sold on board (Art. 592a (o)CCIP);

· goods destined for territories within the customs territory of the Community where Directive 2006/112/EC or Directive 2008/118/EC (OJ 2006 No L 347, p. 1) does not apply, and goods dispatched from these territories to another destination in the customs territory of the Community, as well as goods dispatched from the customs territory of the Community to Heligoland, the Republic of San Marino and the Vatican City State, and

· goods exported to Andorra, Norway or to Switzerland (including Liechtenstein) in accordance with the agreements between the European Union and those countries.

2.2
Other cases where no EXS is required

A. where goods are loaded at a port or airport in the customs territory of the Community for discharge at another Community port or airport, provided that, upon request, evidence in the form of a commercial, port or transport manifest or loading list is made available to the customs office of exit regarding the intended place of unloading. The same applies when the vessel or aircraft that transports the goods is to call at a port or airport outside the customs territory of the Community and those goods are to remain loaded on board the vessel or aircraft during the call at the port or airport outside the customs territory of the Community (Article 842a (4) c) CCIP);

B. where, in a port or airport, the goods are not unloaded from the means of transport which carried them into the customs territory of the Community and which will carry them out of that territory;

C. where the goods were loaded at a previous port or airport in the customs territory of the Community and remain on the means of transport that will carry them out of the customs territory of the Community;

D. where goods in temporary storage or in a control type I free zone are transhipped from the means of transport that brought them to that temporary storage facility or free zone under the supervision of the same customs office onto a vessel, airplane or railway that will carry them from that temporary storage facility or free zone out of customs territory of the Community to a destination outside that territory, provided that:
(i) the transhipment is undertaken within fourteen calendar days from when the goods were presented for temporary storage or at a control type I free zone; in exceptional circumstances, the customs authorities may extend this period of time in order to deal with those circumstances;

(ii) information about the goods is available to the customs authorities - therefore the data of the entry summary declaration should be available to the customs authorities (in cases where no entry summary declaration exists the MRN of the actual declaration (Export, Transit or EXS), or the data of these declaration should be presented to the customs); and 

(iii) the destination of the goods and the consignee do not change, to the knowledge of the carrier.

All above conditions must be met in order to qualify for the EXS exemption, e.g. a change of destination of the goods would require lodgement of an EXS even when the goods are to be loaded for re-export within 14 days from when they were presented for temporary storage
. If the goods qualify for the EXS exemption, they can be taken out of temporary storage or free zone for loading upon lodgement of a re-export notification (request for release/removal from the temporary storage)
 (see Part D).

E. where evidence that the goods to be brought out of the customs territory of the Community to a destination outside that territory were already covered by a customs declaration with the exit summary declaration data is made available to the customs office of exit through either the data processing system of the temporary storage holder, the carrier or the port/airport operator, or through another commercial data processing system, provided it has been approved by the customs authorities;

F. Community export goods included in an Articles 445 and 448 CCIP manifest:

No EXS is required at the place of exit from the Community for Community goods under the export procedure moved to the place of transhipment / exit and included in an Articles 445 or 448 CCIP manifest. Such goods are, by definition in these Articles, not under the transit procedure. They retain their Community status and are not under temporary storage when they arrive at the point of exit from the customs territory of the Community: their physical exit is supervised by the customs office at the point of exit;
G. Community export goods moving under the terms of Article 793(2) (b) CCIP: 

No EXS is required at the place of exit for Community goods under the export procedure moved to the place of transhipment/exit under a single transport contract (Article 793(2) (b) CCIP). Such goods retain their Community status and are not under temporary storage when they arrive at the point of exit from customs territory of the Community: their physical exit is supervised by the customs at the point of exit (Articles 793(3));

H. Transit declaration with safety and security data (Article 842a (3) CCIP):

No EXS is required provided the office of destination is also the customs office of exit or the office of destination is outside the customs territory of the Community. In the case of ‘through transit’, where the customs office of departure is at the EU entry point and the customs of destination is outside of the customs territory of the Community, an EXS will not be required provided that the goods remain on the same means of transport that brought them into the customs territory of Community (Article 842a (3) CCIP) are met. Non-Community goods being trucked to the temporary storage facility or control type I free zone for loading on to a ship, airplane, truck or railway  for re-export may be exempted from the EXS requirement provided that the transit declaration, lodged for bringing the goods to the facility or free zone, contains the data elements required for an EXS, and provided that the office of destination for the transit operation is also the customs office of exit for the purpose of lodging EXS or the office of destination is outside the customs territory of the Community (Article 842a (3) CCIP). If both requirements are fulfilled, then the goods can be taken out of temporary storage or a control type 1 free zone for loading upon lodgement of a re-export notification (request for release from temporary storage) irrespective of how long the goods are in temporary storage or in the free zone. 

I. Security agreements with Andorra, Norway and Switzerland:
The EU has concluded security agreements with Andorra, Norway and Switzerland creating de facto a common customs security area between the EU and each of these countries.  These agreements contain a waiver from the obligation to present an exit summary declaration in the respective bilateral trade between the contracting parties (e.g. goods exported from Norway to an EU Member State or vice-versa).

The agreements imply that those countries apply security rules that are equivalent to those in force in the EU. Consequently, goods leaving the customs territory of Norway, Switzerland or Andorra for third countries (e.g. goods exported from Norway to Russia) shall be covered by an exit summary declaration that is lodged:

- with the competent customs office where the exit formalities for the goods destined for third countries are carried out; or, 

- with the competent customs office where the formalities related to the export to a third country are carried out in those case where an export declaration is used as an exit summary declaration.

That competent office shall carry out the risk analysis on the basis of the security data included in the declaration.

The agreements stipulate that in cases of so-called indirect exports (i.e. exports where two contracting parties are involved, e.g. goods exported by the EU that are exiting via a customs office situated in Norway and vice versa), the competent authorities of the first contracting party shall transmit the security data (contained in the exit summary declaration that is lodged there) to the competent authorities of the second contracting party. A common data transmission system is to be established for that purpose.

For the time being, in the absence of such a transmission system, the exit summary declaration related to indirect exports shall be lodged only with the competent authorities of the contracting party where the goods effectively leave the common customs security area (e.g. for goods exported by rail from Oslo via Munich to Moscow, the exit summary declaration shall be lodged in Munich).

However, indirect exports of goods placed under a transit procedure within NCTS make an exception to the rule set out above. In such cases, when the security data required for the exit summary declaration are given in the electronic transit declaration and provided that the office of destination of the transit procedure is also the office of exit in the second contracting party, the transit declaration is lodged with the competent office in the first contracting party and the risk analysis is carried out there.  Under these circumstances, the NCTS serves as the vehicle for the transmission of the security data and there is therefore no need for a further exit summary declaration in the second contracting party.
3. 
Place to which the EXS must be lodged

If goods are to be covered by an EXS, it must in all cases be lodged with, or communicated to, the customs office of exit, which is normally the customs office competent for the place where the goods will be brought out of the customs territory of the Community for a destination outside that territory.

For the purposes of EXS, the “customs office of exit” is: 

· the customs office competent for the place from where the goods will leave the customs territory of the Community; or 

· where the goods are to leave the customs territory of the Community by air or sea, the customs office competent for the place where the goods are loaded onto the vessel or aircraft on which they will be brought to a destination outside the customs territory of the Community. 

Where an EXS has been lodged, the responsibility for risk analysis and control always lies with the customs office of exit. While Article 182c (2) CC provides for the possibility that an EXS may be lodged at a different customs office – the customs office of lodgement - than the customs office of exit (if the customs authorities concerned agree to this), this would not change or modify the customs office of exit's risk analysis responsibility or the deadline by which it the EXS must be lodged. 

4. Formalities for goods for which an EXS has been lodged: 

· Registration of the EXS and assigning of a registration number,

· Notification of the registration number to the carrier (where a third party has lodged the EXS, the third party will also be notified),

· Carrying out the risk analysis within the respective time limits laid down for the type of traffic concerned,

· Possible imposition of penalties for not lodging an EXS, for lodging an inaccurate EXS or not respecting the time limits- to this end, the Customs office of exit may require additional documentation from the party responsible for the lodgement of the EXS
· Release of the goods for exit when all checks have been satisfactorily completed.

5. Person responsible for lodging the EXS (182d (3) CC)

· the EXS  shall be lodged by the person who brings the goods or who assumes responsibility for the carriage of goods out of the customs territory of the Community (the carrier) or his representative

· any person who is able to present the goods or who have them presented to the competent customs authority such as the holder of the temporary storage facility or the holder of a storage facility in a control type I free zone, (or their representative) where the carrier has been informed, and given its consent under a contractual arrangement, that such person lodges the declaration. The customs office of exit may assume, except where there is evidence to the contrary, that the carrier has given its consent under a contractual arrangement and that the declaration has been lodged with its knowledge;
· in the case of combined transportation, where the first active means of transport leaving the customs territory of the Community is transporting another, second, means of transport which, after the arrival of the first means of transport at its destination, will move by itself as the active means of transport, “carrier” means the person who will operate the second means of transport;

· in the case of maritime or air traffic under a vessel sharing or similar contracting arrangement, “carrier” means the person who has concluded a contract, and issued a bill of lading or air waybill, for the actual carriage of the goods out of the customs territory of the Community.

6. Content, accuracy and completeness of the EXS filing

All the data elements in the EXS filing (prescribed in Annex 30A CCIP) must be properly completed in accordance with the Explanatory Notes in Annex 30A CCIP. The declarant or his representative lodging a declaration shall be responsible under the provisions in force for:

→ the accuracy of the information given in the declaration;

→ the authenticity of the documents attached; and

→ the compliance with all the obligations relating to the exit of the goods in question under the procedure concerned. 

However, the declarant is only obliged to provide information known to him at the time of lodging of the EXS. Thus, the declarant can base his EXS filing on data provided by his trading or contracting parties, and the declarant would not have to ascertain the accuracy of the data provided to him, unless he knows that they are wrong. The person, who causes and contractually agrees with e.g. a carrier, a forwarder or a consolidator for the carriage of a cargo shipment out of the Community, must provide complete and accurate cargo shipment information to that carrier, forwarder or consolidator. If the declarant learns later that one or more particulars contained in the EXS filing have been incorrectly declared or have changed, the provisions on amendments apply. Additionally, the declarant should inform customs if he becomes aware that a person causing cargo shipments to be carried out of the EU systematically provides incorrect cargo shipment information. 

7. Data requirements 

The data requirements required for the safety and security analysis are listed in Annex 30A CCIP. Holders of an AEOS or AEOF certificate
 exporting goods may lodge EXS comprising the reduced data requirements set out in Table 5 of Annex 30A CCIP.

Carriers, freight forwarders or customs agents who are holders of an AEOS or AEOF certificate, and are involved in exportation of goods on behalf of holders of an AEOS or AEOF certificate may also lodge EXS comprising the reduced data requirements set out in Table 5 of Annex 30A CCIP. The following persons need to be an AEO in order to submit a declaration containing the reduced security data set:
·  the person lodging the EXS and all consignors declared in the EXS; and

·  in case the EXS is lodged by a representative of the person responsible for lodging the EXS, the representative and all consignors declared in the EXS.
8. Time limits for lodging an EXS
  

8.1. General rules

	Containerised maritime cargo

(except short sea containerised shipping)
	At least  24 hours before the goods are loaded onto the vessel  that will carry the goods to a destination out of the customs territory of the Community

	Bulk/ break bulk maritime cargo 

(except short sea bulk/break bulk shipping)
	At least 4 hours before  the vessel that will carry the goods to a non-EU destination will leave the port in the customs territory of the Community

	Short sea shipping:

Movements between the Community customs territory with the exception of the French overseas departments, the Azores, Madeira and the Canary Islands  and Greenland, Faroe Islands, Ceuta, Melilla, (Norway
), Iceland, ports on the Baltic Sea, ports on the North Sea, ports on the Black Sea or ports on the Mediterranean and all ports in Morocco
	At least 2 hours before  the vessel that will carry the goods to a non-EU destination will leave the port in the customs territory of the Community

	Short sea shipping:

Movements with a duration of less than 24 hours between the French overseas departments, the Azores, Madeira and the Canary Islands and territories outside the customs territory of the Community
	At least 2 hours before  the vessel that will carry the goods to a non-EU destination will leave the port


	Air traffic 
	At least 30 minutes prior to departure from an airport in the customs territory of the Community

	Rail and inland waterways
	At least 2 hours prior to departure from the customs office of exit (the last customs office before the goods leave the customs territory of the Community). 

	Road traffic
	At least 1 hour prior to departure from the customs office of exit (the last customs office before the goods leave the customs territory of the Community). 


8.2. For road and rail transport, the deadline for lodging of the EXS is straightforward and is set against the time when the means of transport is to leave the last customs office in the customs territory of the Community.

Where the goods are to leave the customs territory of the Community by air or sea, the deadline is set against the time when the means of transport that will carry the goods to a destination outside the customs territory of the Community is to leave the territory or - for deep sea containerized cargo – when the goods are to be loaded on the vessel that will carry the goods to a destination outside the territory. The same applies to those movements between Member States via a third country where an EXS is required.

This means that the deadlines are not affected where an EXS is accepted by another customs office given that the person lodging the EXS has no control over the treatment of the declaration by the customs authorities.

8.3. Maritime traffic

Authorized regular shipping service vessels are not allowed to carry goods to a destination outside the customs territory of the Community. They are therefore not affected by the EXS requirements which apply only to goods carried on vessels other than authorized regular shipping service vessels, including those deployed in deep sea traffic (main haul vessels).

For maritime traffic, the customs office of exit to which the EXS, where required, must be lodged is always defined the same way, i.e. the customs office at the port where the goods are to leave on or in the case of deep sea containerized cargo are to be loaded to a vessel that will carry them to a destination outside the customs territory of the Community:

·  If the goods are loaded directly onto the vessel that will carry them to a destination outside the customs territory of the Community, then the EXS, where required, must be lodged to the customs office at that load port. The goods will become Freight Remaining on Board (FROB) if the vessel is to make calls at subsequent ports in the EU before heading to its foreign destination(s). FROB cargo shall not be presented to customs in the subsequent ports, and no EXS is therefore required to be lodged for the FROB cargo in the subsequent ports; 

·  If the goods are instead to be transhipped in another port in the EU on to the vessel that will carry them to a destination outside that territory, then the EXS, where required, must be lodged at the customs office at the transhipment port. No EXS is required to be lodged at the customs office in the first EU port of loading. At the port of transhipment, the re-export rules apply. The transhipped goods will become FROB if the vessel is to make calls at subsequent EU ports before heading to its foreign destination(s). FROB cargo shall not be presented to customs in the subsequent ports and no EXS is therefore required to be lodged for the FROB cargo in the subsequent ports. 

9.  Amendment of EXS

The person who has lodged the EXS shall, at his request, be authorised to amend one or more particulars of the EXS after it has been lodged (Art. 182d (4) CC). From a legal point of view, there are no restrictions on amendments to one or more particulars of the EXS in the CC or the CCIP. However, the particulars concerning the person lodging the EXS and the representative and the customs office of exit cannot be amended for technical reasons. Where national customs systems allow for amendments to be made, the deadline for lodging the EXS does not start again when an amendment is being lodged.

10. 
Requirements when goods, covered by an EXS, are not taken out of the customs territory of the Community.

Where following the lodgement of an EXS, the goods are no longer destined to be brought outside the Customs territory of the Community, the person who removes the goods from the customs office for carriage back into the Community shall notify that customs office of:
· the unique consignment reference number or the reference number of the transport document covering the earlier intended movement out of the customs territory of the Community;

· the number of packages, or, if containerised, the equipment identification number; and

· the movement reference number of the EXS;
This information may be provided in any form (Article 842a (6) CCIP).

PART D

RE-EXPORT NOTIFICATION

1
Obligation to lodge a re-export notification

· Where goods in temporary storage or in a control type I free zone are to be  re-exported but where neither a customs declaration nor an EXS is required, re-exportation of such goods must be notified to the customs office of exit prior to the exit of the goods.

· Re-export notifications (or, as they are also referred to, requests for release from temporary storage) are an existing requirement, pursuant to national rules and requirements. Where required, re-export notifications shall be lodged, in the form prescribed by the customs authorities, via existing, national notification mechanisms. If acceptable to the customs authorities, the re-export notification may take the form of a commercial, port or transport manifest or loading list, provided this information is made available to the customs office of exit before the goods leave the customs territory of the Community, so that this office has the opportunity to prevent the exit of the goods.
2
Person responsible for lodging the re-export notification

The re-export notification, where required, shall be lodged by the carrier. However, such notification may be lodged instead by the holder of the temporary storage facility or the holder of a storage facility in a control type I free zone, or any other person able to present the goods, where the carrier has been informed, and given its consent under a contractual arrangement, that such person lodges the re-export notification. The customs office of exit may assume, except where there is evidence to the contrary, that the carrier has given its consent under a contractual arrangement and that the re-export notification has been lodged with its knowledge. For the purpose of re-export notification, the “carrier” shall be the person who brings the goods, or who assumes responsibility for the carriage of the goods, out of the customs territory of the Community. 

However:

· in the case of combined transportation, where the first active means of transport leaving the customs territory of the Community is transporting another second means of transport which, after the arrival of the first means of transport at its destination, will move by itself as the active means of transport, “carrier” means the person who will operate the second means of transport; and

· in the case of maritime or air traffic under a vessel sharing or similar contracting arrangement, “carrier” means the person who has concluded a contract, and issued a bill of lading or air waybill, for the actual carriage of the goods out of the customs territory of the Community.

3
Data requirements

National customs authorities specify the data elements required for the re-export notification. Such a notification will typically contain the following information:
· identity of the person lodging the re-export notification;

· a reference to the summary declaration for temporary storage covering the goods;
· place of loading;
· the identity of the means of transport on which the goods are to be loaded for carriage out of the customs territory of the Community; and 

· the intended place of unloading/destination as stipulated in the transport contract. 

4. 
Requirements when goods, covered by a re-export notification, are not taken out of the customs territory of the Community

Where after re-export has been notified to customs, the goods are no longer destined to be brought outside the customs territory of the Community, the person who removes the goods from the customs office for carriage back into the EU shall notify that customs office of:
· the unique consignment reference number or the reference number of the transport document covering the earlier intended movement out of the customs territory of the Community;

·  the number of packages, or, if containerised, the equipment identification number; and

· the MRN of the re-export notification.

This information may be provided in any form (Article 841a (4) CCIP).

� Under certain conditions, the customs office of export can accept an incomplete or simplified declaration or a notification of entry in the records (Article 253, 277, 279-289 CCIP).


� See Annex 4 on Duly justified circumstances


�     Although Norway is mentioned in Article 592b (1) (a) (i) CCIP, there is a waiver from the obligation to lodge a pre-departure declaration by virtue of the customs security agreement between the EU and Norway.


� Articles 237 and 238 CCIP


� As defined in Article 2(1)(d) of Regulation (EC) No 1186/2009


� Note that until the customs authorities grant the release, the goods cannot be brought out of the customs territory of the Community.





Agreement between the European Community and the Swiss Confederation on the simplification of inspections an formalities in respect of the carriage of goods and on customs security measures (OJ L 199 of 31.7.2009, p. 24) 


Decision of the EEA Joint Committee No 76/2009 amending Protocol 10 on simplification of inspections and formalities in respect of the carriage of goods (OJ L 232 of 3.9.2009, p. 40)


For more information on these agreements see: http://ec.europa.eu/taxation_customs/customs/policy_issues/customs_security/cooperation_3thcountries/index_en.htm


� Article 14a (1) points (b) or (c) CCIP


� See Article  285a (1a) CCIP


� Commission Regulation (EC) No 612/2009 of 7 July 2009, laying down common detailed rules for the application of the system of export refunds on agricultural products (OJ L 186, 7.7. 2009).








� In the case of export refunds on agricultural products for consumption on board ships or aircraft Article 33 (4) Regulation (EC) No  612/2009 states that “the provisions of Article 5 (7) shall not apply to deliveries covered by this Article. However, the Member States may take appropriate action to allow checks on the products”. This means that there is no time-limit in this case (Article 592a letter o CCIP) unless the Member State, using the empowerment of Article 33 (4) Regulation (EC) No 612/2009, has defined a specific time limit for lodging the customs declaration.





� Regulation (EC) No 612/2009 is only applicable to Community agricultural products.


� COTIF: Convention concerning international carriage by rail – Convention relative aux Transports Internationaux Ferroviaires.


� SMGS: Convention concerning international goods traffic by railway.


�GR-CIM/SMGS: Guide des Réexpéditions CIM/SMGS, CIM/SMGS Reconsignment Manual


� CIS: Commonwealth of Independent States (Azerbaijan, Armenia, Belarus, Georgia, Kazakhstan, Kyrgyzstan, Moldova, Russia, Tajikistan, Turkmenistan, Uzbekistan and Ukraine).


� The Contracting Parties shall introduce and apply the customs safety and security measures to goods leaving their customs territories thus ensuring an equivalent level of safety and security at their external borders. The Contracting Parties shall waive the application of the customs safety and safety and security measures where goods are carried between or through their respective customs territories. 





� Where an EXS is required, it will also serve as a request for removal from temporary storage for the goods that are to be transhipped. 





� Article 841a CCIP


� Article 14a (1) points (b) or (c) CCIP


� Articles 842d and 592b CCIP


�    Although Norway is mentioned in Article 592b (1) (a) (i) CCIP, there is a waiver from the obligation to lodge a pre-departure declaration by virtue of the customs security agreement between the EU and Norway.





